
..

·acle 2.7 Cellular Warver Recluests.

Campany OOJ Court DispoSItion Notes

AT&T - May 19, 1983 Nov. 1. 1983 Granted
US West Aug. 23, 1964 Aug. Xl, 1984 Dec. 14, 1964 Granted
Ameritech Sept. 7.1914 Feb. 1•. 1915 Aug. 115. 1915 GtatltiId
US Wftt Oct. 2.'914 Feb.'.,1. ..... 'e. ,. GtMtIId
Bell Atlantic Nov. 9, 1914 /ofH. 5, 1. June 25. ,_ Granted
NYNEX Feb. a. 1. Sept. 24, 1. -WI.28,1987 GtatltiId
NYNEX Feb.i, ,. June 28,'. MIr.13. ,. Gram.d
SoU1tlwestam Bell Feb. 22. 1. May 21,1. q. 1e, ,. Gram.d
BelISouth .... 21, 1. May 21, , • q. ,e, ,. Granted
PaciflcT... .... 21.1_ Oct. 30, ,. Feb. 24, '987 Granted
Pacific r.... /ofH. 10, 1. Jutyae,1. Nov. 5, 1. GIMtId
NYNEX Junee. ,. June 21.'. AAIg. 'e, ,. GIMtId
PaciflcT", July ','. Dec.','. Feb. a ,. Gr...-:t In J*t
Bell AIIantic Oct. 22, ,. Jan.24,1. ~.8, ,. Gr....
USw..t Dec. 8,'. Feb.• ,. •. 11,1. GrMIId
Bell AIanIIc 0.0.13, ,. Aug. 12, 1. Feb. 15, ,., GrIrMd
BellSouIft _'5, ,. Oct. 3, ,. Oat. 31. ,. GrWdId
Southw •••m III June 30.1. Nov.• '.

..,. Qr-*d
IIIM-* oNly 22, ,. Feb.1,1. ..,. GIwIIId
SouItla•••m III

Aug.• '.
Feb.', ,. ..,. Praaallln ....11..... far ......... pIftCIftv fuI1her information

Bel AaI8nIIo Oct.24,'. Feb. 23, ,. Feb. 2, ,. GrWdId
BelAtIMIIo Oct. 24, ,. Aug.'5, ,. .'2,'. GrWdId
AnwItect'I .... '2,'. June'S.1• .8,'. GIMtId
NYNEX "'.25,'. MIly','. .8,'. GrIrMd
Southw •••m III Feb. 2, ,.

Dec. 23, '.
"'.3', ,. QrIftIId

PdlcT.... Feb. ", '117 Aug.'2, ,. NIw.14, ,. GrWdId
IIIIIouth ,...,. 8ept. 3D, ,. Feb. 2, ,. ~
..South Feb.• '" .... 3D". Feb.. 2,'• QrIftIId
BelISoutI .,. '0, '117 June'5, , • ....,. QrIftIId
NVNEX _4,'117 July 5, ,. ...,. ~
NVNEX May4,'. Aug.'5, ,. .'2,'. GtMIId
NVNEX May.'. Aug.'5, ,. FlIt. '5, ,., 0..- i

I

NYNEX June4,'. Sept. 3D, ,. "'2, ,. GtMtId
BelAtIMIIo """'30.'. June'5, ,. ...,. GrMtId
lllSouIh July 2', ,. Sept. 3D, ,. Feb. 2, ,. GtMtId

IiSouIhAI ••m lei Aug. 7, ,. Aug.'2, ,. .'2,'. , V..,GrMt
lllSouIh Oct. .. ,. "'.'1,'. "'2,'. GrMtId
~ Oct. 20,'. July5, ,. .e". GrMtId i
us ..... - July.'. . ..,. GrMtId

IIArnenMclh Oct. 20, ,. Aug.'5, ,. "'2,'. GrMtId
IIIJ&nIIc "'.11.'. Sept. 3D, ,. "'2,'. GrMtId
US ..... Now.• ,. June'I, ,. ...,. GrWdId I.
NVNEX Dec. 21, ,. SIpt. 3D, ,. "'2,'. GrMtId IUS ..... JIlL 11,'. SIpt. 3D,'. Feb. 2, 1. GtMIId
PlIllHIc T.... MIly',1. Aug.'2, ,. .'2,1. , V..,GNnt
US ..... June 3, ,. Aug.'2, ,. "'2,1. , V..,GrMt

lei"'" June",. SIpt. 3D,'. "'2,'. GrWdIdlnpM
US ..... June '4,'. ....,. Feb.. 2, ,. GtMIId
SouIIw. 'II II III July 21, ,. Aug.,2, ,. .'2,'. 1 V..,Chnt
IIIISoutI -",'. SIpt. 'I.'. .'2, ,. 1 y..,GrMt
8IIISoufI Aug."." ..30,'. _ 12,'. o..-ln_
PIaIIoT.... -_.. "., ','. _.,.

pr,aII." •I IS ,.........--1IIftdItII....,.. _v' .-"""
IlIISouth ....... ... ,.,~ ..... ,2,1. GtMIIdIn_SoYIh_. ,. II III ........ ....,. ..10.'.

=:.,=~:=..'-PlIllHIcT.... ...... ,..,. .....'2".PlIllHIcT.... 8IPL~,,. ".,.,. _'2, ,. , V..,Chnt
PIlliIoT....

-'"Dt

'.

".,.,. _ 12, ,. , V..GrIne
PlIllHIc T.... Now. '7. ,.

Feb.• '. .'2,'. , V.. GtInt
N'tNEX DIe.e, ,. "'.11.'. Sept. 12, ,. GtMIId... ......,. DID.'2, ,. "'.'1.'. .'2,'• GtMIId
PlIllHIcT.... JIft. 5,'. Feb..,. _'2, ,. , y..,GNnt
111-.. Feb. 17,'. Now.'1, ,. Feb. 15, ,., ~
NYNEX MIr. '4, ,. .... 11. ,. _'2, , • ~
Southtt •••mIII MIr."D,'. Now.'I,'. •. 10, 1. '.""", Ilr ... lit .111 n III. moat
PlIllHIcT.... Aug. 21, ,. Now.I,'. Dlc.a. 1. GIMtICI ........0IUIt'I./.,...
III8Du1h -"5,'. ""'1.'. .'2,'. o..-lnpM
IIIMIn1Io Dec.'5, ,. Feb. 2, 1. ..8,1_ GIInIId
III80uII - June ,.. ,. Sept. 12, ,. AImInd .. D.p....... 01 JuI1?II
AHC8 - June,,, ,. Sept.'2, ,. 1 y..,GIInt

ld.--
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Table 2.9. Pending WaNer Requests.

Requeercr OOJ Court o.cr;ptIon

Pacific Telesis Stpt. 19, 1. AeeII inter1lXChIftge S8IVices to GTE Mobilnet
CIIutIr 0UM0mIrs.

..
~h _e,1. Inw&.ATA 800 serviIce tor mUtiLATA P8Ii1g.

N'lNEX •. 1, 1. Mar. 15, t181 ..e.ATA___.nee In * New Yoric RSAs.

SCultMfe8lII'I'l8ell Jtif ' .. ,. Mar. "S, 1111 !.-LATA 'CIIIuIIr .-vice In RSAI.

PacifIc T8Iesis 0Cl3,l. ~TA...orIgfMIIcln It"Id access to VSR

i ... AtIMtJc 0Cl8, 1. MIte...... 'Ind conIUItIng seMcIa for other
CIIuIIr....

~8811 DIe. 21.1. t....-m hMdaIna~ all deHvery__ •••••'11_..... MIiIne.

USW" DIe. 21,1. M8r. 15. 1., .-.................. 11'I ...

A"*'tech 01&27,'. I~TA........ ..-..c: .. cNIIwry in I
T...... !

1

NYNEX JIn.'8, 1. t~TA ....................... of New

York ... '''..1m.-
Sc:IuIftlt I I3.m III .... ,•. ,. I.....r.t, .· .... tnT...

III AIIInIIc ...- _.'5,,~· .---A..... ·' in flIIN.

NYNEX -'21.1. ....a.M'A.....__··~·_of

..'Col......

~ ".,. *.15.1.' IIIIIILATA••1 . 1 •.,at "8M... editing c"",--
.....1ndIInL

USW8It Aug. 1. 1. C...~In.....~andO~
LAfAl·_tn ONdII!I', CII*....

RHea • &1. "'.11...' ~....._ IIIHOI.

NYNIX "''fI.. __In ... York RSAI.

PacllcT.... ..... t-. ..4,1.' '-tATA...___ b.?.., several ()for.....
SouItM'Iam III 0-.10.1. GIl ·ll'

8llAa.ndc JIn. 10. 1111 AW,ntte GIl dIIhwy.
1

NYNEX ..... ,'011,_ ...... · .,

J
••0Ulti ".'111 dUIIFtllD ... .- j· 1
11IIouIti .',1. III......_ in tIfI'Gt..... IndiIra

j
~! .......

IeISouth May 9.1981 !IUU I" Ii ....1INIcI (Nfl In expMded ., ..
tndItrit.
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By 5eptember 1990, tt'tedeeree court had pending before it numerous requests
for interLATA \'Mivers, including a coneoldlled petitien·that itemIZed twenty-two specific
reqUlltS for perrniI,Iion ~9 provide Intersystem handoff, eaJl delivery, or to operate
integrated systems acrOilLATA boundaries. The court grantea some of these requests,
and deefined to rule on certain others.212 The court permitted automatiC call delivery
(subjeCt to eonctliara), but only,,'tor one, very limited teehnQlogy and only for certain
spectfic geog............. The eourt Il1o gr.•Dd • general (but temporary) waNer to
permit RHC afftII8les to implement intMystem twlc:toff from lr1y of their sysIImI.213

In grwIIit'Ig__·Md other IUCh ce8uIIr WIliYers, the court has usually enpheIized
either -com~ ~14 ortta~ of i"teres~' in -8 single '~itan
complex., In dill ting IUCh communities, it has norr118Ily emphasized vehicula' traffic

212u.......... v. \'JI•••• Ellc.00., 1910-2 TtWie eu. (CCH)' .,177 (1.).

21:Jnw __ c1r.I1I .,. Ccut. ,.. frOm tile dIta d thII OpInion, on IIMUI
of ..... ..,••1t8Ch~ ror II-W."" hIndoI. The Court wei rnadaftllInd cqJOIi-
daM far......it OM ..- - ,..2T"~ (OCH) at
64." ,.. dlla. I d 1M CCM't _-.d tile~~ for an ..... ~.
~ ,."..- w. Willim Bee. Co., No. 82.()192 (O:O.C. Sept e, 1981).

214n.~__"11' 111 fly conctudId thIIl I RH9Iftd...,..1C g••'''''' _
slmIIr In • pan I.~__", .(11' tile ..I ~_.. 1trtctIV 0(11"- to LATA
baUI..... 1n N ~etl'll"__ lie V«Ud ... It .....
~ '111*11 '1.' fIdo thI would be .. to prcMde
CIWJ)r PGC WI 1817-1 T'" 011. (COt) n:u.
the COUIf·" I..L' ·.-II•• 'I to cempII" __ b.? lin !tie opII1tIrlg
can u wtIOIIFOC .. ·_mtIfI~.......,.... thltATA,....•
Id•...._ '_ 4-5, U...... s.. v. W••ma.:. Co., No. 12-0182 (D.D.C. SIpt.
22. 1987); M liN. UnIId v. WlIlIm Bee. Co.. No. 82..01. (D.D.C. Feb. 15. 1981).

21~ In 00II1111t1d:

Y1l1lu. ,,'..', _ ._ "lIl1rtl~1n..cane.,.
d I... $ 1tId autornable...-c '_In (lypIaIIy
1ft .... nll••r.JII'~""'1UCft - thellUbllc--~=..-===;:.-:..-:~.:==-u::~:
.............. 1M dInIn 10 fajr compMlion.

873 F. Supp. ••.-1'. .Mit' cItIIIcInI omitted).

~:::.~~.~~, ~==:a.-:::.::..0:::.nw::
DOJ ,..1M opinion .... .,.1·,. c... (CCH) • 59.sal rThIDI_-" d ...... 1UPPOftS
lheNVNIX NqU'" ..,•••_ Cl:IIft'4*IIVe .... _ ..,.11\...NIMmbIr 1_dIdIion
Ie 1••I ......_..,.'... f ••IIri'II..the~~ .11UCt1~ byNYNEXwlII•.~===~ rnabletllllllhone IrJlcl orIywtita 'metropolitan
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patterns, ''typically in lll'ger metropolitan ar_...211 The court has yet to acknowledge
any other ma;or fIctorS affecting ·communities of interest,· such • inter-urban highway
routes, travet P8Itf'nS of>rentat-car customers, gal ptpetine routes, or the OeoaraPhically
unbeunded rnovert'fet"ftS of the rapidly growing ~. of CUltonws who own portable
phones. Thecourt hMthus far declined to grant ~.QIInketgeographic waiver for cellu
lar seMC8an8lDgeus to the one it grw'll8d for paging services in February 1989.218

The'average time bItW8In When these cellular~ were sought and when they were
granteclf was 19 months.21t

From 1he ,...,.... Of the ,,,*,, Qf rIdIo ....mlilige or CIlI dllvery is fast
becomiug ......Ily, not mIrIIy an OOCIIion. convenience, as catl forwarding is for a
landline phone. A I8nd1ite P"l9ne can be ..TJ8I1Id bv MY I'U'ntMIr of other people or
machines In the hofM or oftIce when • phone'. OWl'*' is away; • pegttor mobile
pt1c)N, by GO"'. ,•••• wtth the 0WtW Met to.- .' ... half itstuncllonaJity if
~ or~ fines prevent~ or c.- from being 1'ICIMId~ Inter-
sysWn handoff II ..... a neeessily; _ arw~~ oeIu recently
.1IfWd, .(~•• juIt becll* you trM ... ., irwiItiI wtI not be
toMrIIted by 00............ It is now beyond diaptM thIt from thecustonw'. 'perspec
tive, the me1<8trfOr mobil servtces is atId must be geographiceJly unbounded.

In ........... t••1."'~."COUft ",...WiIIts ....,.,-lIIGon theCOIM"'df'."••-~ by tI1IIIIe PIIIF!lI • e e., f"l'- the COUrt ... QI•• many
IUIIlb~'''''I., ......' ~ mIY e:. .... In d. OOIMUIIy>Oflnterest
in we.- ....... '•••It Sf '0081"'· 1-'21'''C. .(COi) _ (~. omMIlllt. In that
dIdIIan...ocut I' 111••' ....... far ..... c:A trw .... sougtt. III RHea" not__ lItrated
an .....- conwnunly fJI._.

2171n • 1_rUIng, tar ,1Mceut IIIolNd ~ to provide__mabie tIIePhoM service
in"'" NH~ccu!q ~~ to ~i..II.....hIe HIghwaY. traffic.
and ........,... .-. .. CCUt nM!> "D,. 1M were a
~~~.I.M....1IfIIn, UnIId·states y, w..." EJec. Co., No. SloG1. (D.D.C. Feb. 2, 1989)
(1. U.S. DIll. ..-1171).

21'1n the ,••tIt ,.,....:. d'II oCut ,..... to .,.".,. arrv ...-rtcIIa.an~seMces 10
...."" II'tCI' _ 1'111 In mabIe..w:-. 673'. Swpp. 525.

21'one~ by III ....11k: to proIItde lnterLATA ceIkMr I8Nice to Cd Ccu1ty. Mar,iInd was filed
on December 13.1-' It ..nat~ und February 15,1981, a. 5~ ..... deIpIe repeated
,..... from .... AIIIndc far~ S.., e.g.• Order, United St-. v. w-.m !lie. Co., No. 82~192
(C.D.C. Feb. 15, 1..): 0NIr. Unted s.. Y. WIJStem Elec. Co.. No. 82oG192 (D.D.C. Jt6y 19, 1988)

. (dinyi. maIIan tar ., .

-NotfIMm T_.", At:t:ontpIWtF1nItMuIf/IIendof c.NuIarHtIndoIfIn U.S., BUSINESS WFE, July
11,1990 (quoting the pi d U.S. Ceft.... Operating Co. d New H8mp1hire).
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Just when and how intersystem coordin8Iian is implemented can thus have major
competitive ilt~s. All providerS rT'IUIt kelp PICe·wjth continuously~ing cus
tomer~; cuetomers will not WIlt PIII.ndy with a provider of geographicaJly
restrided or higher-priCed service when the competition beckons from aa-. the street.
MaiO' costs .. 11IIo It stake. In its initill opInian deftnjng LATA bound...., the decree
court noted tNt LATAs hid· to be large~ to prevent -significant inerciencies.d221

However.. LATAs of • size intended to pre¥II't inIIfIIciInci•• in the~. 'network 
which is used by' .,.,.. 100·percent of the pcpuIItion - rIWI.1;:ae far too .... to prevent
inefftciency in the mobile network, which is CUI'1W1tIy 800IIsibie to under 5 percent of
residentiat or~...... ProvidIrIthIl_~ in expending·the geogtaphic
scope of their service or in controIIng the~ of doing so simply cannot remain
competitive. GeoWIIPtiC illtegiation .. II-.-_,m CQQf1dIrJ"cn _.tnugh dustering,
ccn~, end lmUOIti intersystem COOi~ "an - it~ •••nti8I.

EquIIy ••,t'IIII b' f'n8II1tI*'*" :":··r·.....·. .iI .. lI,teII*" be IIChieved
eIIciInItI, with teahft1CIII min ri(11'~. same~.... rneI10dI work
.,.III.1bIy~ oIWs: the .......... used for CIIctllMly8nd~
hMdoI, for f'I'ION IkIIy tis" • ..". "'.01'. all In progress
mIiI__ ~. MllDrCOlt dlAlndon..·....switCh
dIpIo)tnWIt Mel oan••••lrcn of _.",. in~__.... In lMInsivelyoomp."" nwtaIII, no"roYldlr can tong continue to rely on hlferior tIchniCIII methods
or inefllcient~ of resources.

lhe eMil. end (up to a point) the most .mcient WIlY to~ coverage is to
build outw8rd from ......tetiIhed MTSO. 1'NI often makeI for much more efficient
UIege 01 eJdIIIng I\JCfIah ctII'dY; it alia CQf1'1l1_t;~. probIImaol c:aI deIwry or
ill.....,••m A.II'~ is to'" one or,...~ ...... under
thI CCd'OI d ' 1IfIO. 1NIClnbe ... ·.......-n. far pnwiI•• operating
oantagucu , ,,-1_--.~in""''''dnnI insuf-
fIdIlfItto~..·_'of. nlWMTIO..~-Ii-.......-an of requires
mare;..the d1Hhflll~ knitting togettw rnuIII* ......Md'bIIt1g~ fairly
for expanded .w:e ".. be COIlfronted If'l .. their campIex detIiI.

0IIYIt IPI ".I'd ~ hM d ccu.......,.. enormous
..~in II ~.r m..af....'D.....aphic
scopeofthllr 11M••.AI~~..cnoas"''',p.''1TId IS dlfRcult;
some choiI:.-wi beCMIII,III*y better than OI"IM. n ~ II.-d CIIuIIr companies

=:~'1I:===~~=~::::-sm-==t=j~~
for geographic expInIion.

2I1UnIId .... v. VII •• R IIec. Co.. _ F. Supp.•• 1004 (D.D,e. 1.; _ ... UnIId _es If

'N...m!lle. Co.. 571 II. "'143.841 .. (D.D.C. ,.) (conflnillgAHC~""" to LATAI wOUld
~ .......... Ie. In 1M econanic IllcillICiIII wnictI could be PIQdI" by .......... nUti-LATA

sr-""'.

--I
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First. they are consolidating contiguous operations wherever possible. This often
provides substantial dOSt savings; it is -.0 the technic8Uy simple. direct. and reliable way
of meeting demand for expanded-area service.

Second, they use dedicated circuits - on either their own facilities (microwave links,
for example) or the facilities of a single interexchange carrier - to transport customer
information, network control information, paging signals, and calls themselves in call
delivery or intersystem handoff. To our knowtedge. none invite their customers to desig
nate a presubscribed interexchange C*Tier to r:Mry calls forwarded or handed off from
one system to another, let atone to chooIe which interexchange carrier should convey
the information on a receiver's location nelded for the most advanced forms of call
delivery. Indeed... discussed in chapter 3, none to our knowtedge even offers
customers a presublO iption choice of long dist8nce carriers for ordinary long distance
calls initiated from within the home territory.

Providers of redo services aflllillted with the RHCs have of course pursued similar
strategies. The one cfttrence - a difference that has become manifestly anticompetitive
- is that every adjustment in service ....., wrf consolidation of switchM or other
facilities. every signiftcInt initiative to provide braIlder intersystem coordination, has first
had to overcome obIt8cJes created by the diYe8titure decree. These obstacles have
almost invariably been removed upon request - but usually after long delay.

Indeed. MWY geographic cellulw .-1d peging waiNer request submitted to the court
through the normIII WIlNer process has been grlnted,221 at least in part. It;s the waiver
process itself that hal become anticompetitve. In a rapidly changing nwket like mobile
services, delays of 8 mot IItts for paging W8ivn and 19 months for cellular wWvers signifi
candy affect both the dlMJ'opment of the rTWk. n:f the 8bity of the RHCs to compete.
In the last 19 mot Itha, tobII cellular subia ibership has n..-ty doubled. see TABLE 1.4,
supra. NinetMn mati"" is thus an eternity in • competitive race and teehr'IotogicaI revolu
tion of the sort t8Idng pIIce in mobile services. Moreover, the rapidly growing ranks of
celluJ.- custonws ... moat from the iI-matehed competition betWeen RHC and inde
pendent. During the -..ge 19-month delay in the provision of competitive services, the
consumer who w.a multiLATA service. for example, is effectively forced to choose the
non-RHC provider.

InsofIr • the deer-. court has appiied the -competitive par;tyt test, the RHCs have
been rellgr'lCUO a". too statllS in fNe/fY competitive race. In cellulw most particularly,
this has olin ml_ no competition at all; the non-RHC carrier can chooIe whatever
pace it~ in~ .-vice coverage, and the RHC afIIIiate can only follow. While
independent ceIIuI8r providers are busily pursuing their clustering strategies and

-n.ceut.. _ 01,.., .' 11111 ·· ,FIe...•.U! .-,~:"'Irarr'Wiver
tram..CGUIt ' D., 91 h tiWir, u..-. v. WI.lm £lee.
Co.. No. • .Q1. (D.D.Q. t~ .I.IJ ~,~..v. WI_1m EIec. Co., No.
8200192 (D.D.C. Aug. .. .-; ,-.2 r.... c... (CCH) , n.'4. 84.4M.e4."
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expanding their seMce are. through the addition of RSAs, the RHea file their waiver
requests with the Department and awaft the outcome.223



3. ANCILLAIItY S.RVICES

A question that n. long perpteMld 8COfIIOmists is to what degree it is efficient and
desirable for produoers to combine and bundte 1heir services. There is little doubt that
it is efficient for shoes to be sold in pIirs, not one at a time. It is perhaps .. clearly
efficient for long~ tlklphone com_.... to provide frequent-flyer mileage in
cooperation with "'-iar lirtines;,some nHIl....I••• do, and few consumers complain. As
ageneraJ rule, the qu_on CJf how fftJCh~ Of servioIs is appcOQl'l8te can be
answered only by the compeWve proa•• ..." just IS it is only competition that can
determine whether • oooUt bekx1gI on ttw ice eream sundae, or the I'IZor in the same
package as the bIIdes.

"

In the pnMlion of I'IIdo .w:., it _ ,become increasingly ct_ that some
degree of bundling is competitivefy deIir'It* and actvantageous. This hal been most
apperent with eqI~ - the bunCIId ... of ....'M end radio SINiQe has now
become the comp.... norm. AImoIt wifWM....." indIpendent provtdIrs of radio
servtees have aIIo cI'iolln to bundle some 1oeIII, long diStance, and intormation services
as weft.

~ C...~ .. olin heIviIy dsc:otmed when Pf,I'dWed in
connection with a .Ibecftption to a dl•.-a ,CIIUIar OMier, with the buy.. committing
to some mJnima.m mo. ctwge fer some number of rnot,tJlS. Ind••d, it is
now very 9OI'hman far 1W.ct.... ,1O be priIId - otIIIn hundrIcII d dollars
..-r -the,lowtr ~.IOw."being ofI'ttr8d onty in~ with
a subSet Iptb"l fOr ' ~COI"ftPIIi. naw"dlIrid Iow-cost~ rentaJs.2

The FCC has acknowledged 1hat 1his has become a widespread, publicly advertised
practice, and FCC Ct*man Sikes has estimated that consumers save as much as $300
miflion annually through discounted equjpment.3 Accordng to one report, several FCC
otIIci8Is. including ChIiI i ,.., Sik., .. ad'iOC8t8I of ·bundH~ in the celliIIr market,
saying it·would ... ..",.. ... PfamcJ18 ccmpelllon. The president of the
ceHuI. TeIecomnuicIIian Industry Association concurs with the FCC, notiIlQ that
e[cJellular telephone dtIcounting is the essence of competition, provicfing increased
choices and reduced prices to consumers..s

'sac... CcnIl'Nt. w.tI; c.IIuIer fItfone o.Js for AJenB~, N.Y. rIB, 0Cl20. 1., I 1, at 48.

2oIctc.or.. I,*,"JMoneI".,. CommfnIca&Iotts 4; Ardour CooIa on w.II .... FIN. T--.oet. 15, 1980.
al 4 rtn 10 , canunerI, __~cn~ bien oftertng~ IUCh as
* * *a-p 111, ,.

~,FCCConIictets End to Cellular Bundling Ban. NETWOfI( WORD, Fib. 25, 1981, al8.

·'bJd.
IlbId.
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Long DjstangliINjcM. For simif8r r-.ons, many cellular companies have
estabHshed exceptionelly large "Iocalll (i.e., totl-free) caHing areas. For example, one
McCaw brochur. promiMs Ilaccess to al8rgllloctl' caIng.... Larger, in fact, than that
of your conventi6na( phone. cellutar h8I the IIItIty to cross typical tOO boundaries."s
Another offers New York customers its "Wide-Atle Looat caning Network," under which
"[a]O caDs to any part of ... codes i01, 212, 718; 114 end 516· are billed as IocaJ calls.·7

GTE likewise touts jts 1oI-free,'. CXMMIlg8 far the PIoMl counties ofHil~.,'." FPin~
Pasco, Potk, s..c-. N.- and t... ".. .. ItIO incl~ T-"Pa, Fla.
EIIewhn, GTE be.... Its "Tried .... t""*"" CItoht] covets Gt'tensboro,
Winston-Salim, HJgh Poi1t,~, A«I"'IPO, YIdIdnYIe and aI the surrounding
areas. And whenever you C8II within the [CCJItW'8d] ..... * • ., It's~ a local caJl.
You don't pay long ~1C8 chargea for CIIIII to pIec. within the C811u. One service
area, unlike calls~ from your home «·eIIIce' phone."

~ O'II IFlpIfIi•• oIIIrsil••.., .I'.........~. $NITceluJar
trwerI the of~"pIue",,_If SprtngIIId.... of~
• a IIfocII CIiIng ; ...... brochft dill.. that such -expended toll tree cdng
* * * Increases the VIIIue of [SNET's] ceHuIar service * * *.•10 In 1918, cellular One of
Dayton, operated by c.IuI8r Cornnv1ictItions, Inc.,11 begen ofI'wilg tell-frM cdng
between Daytcn, Ch:irn., Md CoUftbuI atIo.lI In TIMI, saIII ..... for Am8ilo
C81fu.... Tllep.'1one~ boI. tNt ·e....... One COI'IIhM to provide its
~I with ~ UDI IqI.*'e mIeI of ... e"'O .. OVW •.ni1e county
region••13 The ..... Til eo,.., •••••". COI1'I~ Ind savings
of., extended 101II aam which inctwdII the ... (31S) ... code WId the
~ poI1Ion ~ .. code (807), indUdIng COr1III ad, I1haCa, Lansing and

'McCaw SllllIIIadIR • eo.. MIp far s..wto. CA (cwnnt • ~ Fib. ,.,).

7~One AduIl1'I1 41ST. PHoTo 175 (1980).

'Mo-.E PHoNE NIW8, 21, 1., • e.

'c.w. One~ the Trim (GTE) SIIea BroctU'e for GrMNOoro. NC (CUIIW1t .. 01 Jan. 1981) (emphasis
In ortgi.-l).

10sNEr SIIIII ....... a CIIt-... .. far eo.•....,.. ~. '. (broctIn .... SNET Cellular
Anncu1Ce18IpIntIed 101". CIatg).

11...., T........~ CGIMuicIIIInI .. Wi' In • JaIN .... 10 opnte a
regIoIlII~ In"utIIiIt"'-conl'llIrlg ofbalh compMiIa' OhIo Mlctl••r·.,.... PacTel
and McCawP~ to Fotm CeIIuMr C/,..,. Through Joint V..... BuSMSS WN, Aug. a, 1981.

12ToII ".. c.JIIng eon. to OhIo CItIeI, DAYTON Bus. J., Apt. '-" 1, • 23.

1~One ofAnwIIo~AccENr WEST (Jan. 1981). Ell..... the __ad...: "With
CeIu.r One's AnwtIo to Lubbock COI'i18CIIon, Lubbock is a IOCIII CIIII from~."
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Groton. II 14~ likewise promises "the widest toll-tree C8IinQ area in the
Delaware VaJley * * *.,,15 In some cases, smaller companies have joined together to
further expand their "local caJling area." For •.",ple, in 1988, MetJro One and Metro
Mobite,~ profhOtiJ1g their·Metro Connection,· "the only uninterrupted automatic five
state ceHu" call SINice."18

These f'lWk-, pitches all refleCt the SM'II, unctertying economics: at 3S or so
cents per minute ........ time,· it CIn ~ YfIY PI~ to thr'QY1 in • cut.,.at. long
distlnee '-'0..GDfC aU'In iftharl whit it... to••cuStomers. ..••!'G usage
of a r:nw-- ...... mMcMInCI.,.....; IXInl nwgil1ll r........making
long diI18nce comaclu.."II of cane' ..~ ,but fir from CI iIIcat. (Acclording to one
recent anaIyIi8, 1onI ..... alii CDU"~ 5 'to 10 percent of a cellIII' user's
bin.)17 In these cira.mstllnCeS, the incendYe IIrd to dVerprIce the ancIIry service, but
to underprice it. Or ewn to give it away, for fIw. In SIpt8mber. ;1110, for 8X8mple,
Mebopho",~."...w.'IJ~"""".(J' .....~,.no-'ditionaJ
ctwge far long dl of any cltllatOl'" on~" .,9'* CleJ'nP8nies
incluc*t, dllirMUI 01 loftf'dI'" ,.cIIIncI' .. Pir't of thtIIr recJLt.? service
option,' or~.~ amount ct free 'lOng dlstinee to any dor'neItic location, as
long as the cal is ptaced from the hom. system.2O GTE has a simil. fee structure for

14~T".""'Co.""'IrochIn&CoYenIII~forS~NY.f~••• ltIecompany
". ....-.d long dn.,......... on GIla • • • ....., to .....-.. c.IIra.pay ofttJ for (theWl
airtIma.. Ibid.

,·RlwA,......~,..,.__aa..~..._1OWfdIr~ '"' NetAJ\MN. s.c.
8,1•. The P.R. F'11IIJi~ "The cornpIn'(l CCMf'IIQe .. 1IIIO IneorporateI portions c;j N..
J..-y [extIndkIg to MII* CIy) * • * and the ... d 0.......•

,''-''0nI~......oaII. (Fib. 18. '-' (rda cornmMIII done by RIdIa TV~ Ir-=

:==::a:::===":-"Ww&:::F:"-::;
Vt••~,__ca..""""""''''''-''dOftta I, Iftdyatrl on ........~
CIIl· ibid.

1'SALOMON IROn_INC., em' IH.AR CCIMMuNIc:ATlOHS SDMCE 1NDUSTR'f - REPQIIIT (JUy 22. 1_)

,.,..Aj _~MtIlec.-.r~' .......·., "'AudIInce, PA~~
8, 1_ M.uphaI_ &ecw.rag. tMp (Noli. 191O)("Mou'I a-Y no~_ Cl\arJIR

on w....1ta.., )fDIf" ct in tie~.. U.SJ You pay Ci'1Iy 1M ~"'t Ioai U"-.
~,

''see, e.g., ... ~ Co. S1M18rochure tor 1uIIiIo, NY (c:urr.tt. d Dec. 1':» (broer-Ie
......Up" sa c.I*Ont)...... T.'lIIhoc.eo. la.eIK 0WI1Id by McCaw. MeC.....
em!!I"'COl.~ INC.. 1_AMul REPOfn' 21 (1.1).

2Ds., e.g., Albliny TIIephone Co. SlIts Brochure for A1bMy. NY (no date).
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Railfone and Airfone; all charges for domestic caMs are by air time only, regardless of the
destinatIOn eatIed. 21

IIJfObTWjOn $tDriG'I. Many c;elk.W prowidIrs h8¥I tr..-ed informatien services in
similar faShiOn. In earty 1990, for example, Metro One ceMular was offering free stock
market, sports, trafftc, and weather news to its customers in New York and New
Jersey.22 SNET likevJ;le offers a long list of ir'Ifom18tian seMoes at no additional
ch8rge,23 and ..nptt...... that the seMoe .CIMQt be dilled from landline phones...24

In SIpletnDtr 1910,' MIIrcphone 8MQUI1Ced it WQJId. oIIr .. ". voice mill' s.-vice.2S

~ otrn ~ .... such • til ,..~ 011I ~, third party
CiOI~, no ~, and~ mlilNx ". in ·oantuneIfOn with sublcription
to a mot Ithly SIrwIce pIIn. H0n0luiu c.IwtIr oIwI "bCaI 08hu,. a ~ce that
Includes he' pubic MMee cal options.%1

~~..;:.=-..~:.~:=
seNIna~~n:_~af'" "i~ II inCre....d air time,
wNCh Is, by a wide~, the key source of revenue. Many providers of cellular

21C01MJNc::ATIONI £w'Y, INC., Oct. 30, 1910,.9; GTE Akfr:JM To InsaJllta s...tone Sy8m on More
Then 150 E...." AIrlIne8 AJtcnIIt. PA NI!WS'MAE, sept. 25. 1990.

~TIONI £w'Y, Feb. 18, 1980, • 7.

-e _ •...,. to d--. .,... -.rv
11I1oI~"'i'"~.... F,. Inc:lIude *'" 01 day, IaIt8ry ,..... lIIan tilting
~ Qc:MmI:rI _ illbnllllan tu.I. paiIan canIrOI..-. DEP~ ' Amtrak
IChedUeMd illbn lsi ..... and ..-0NorIh·.........""""""L ..-rCtIUIt herttriewl
oIvoic1 mil m.n ..

24SNEr CellIIIr &Oowragt MIlp for Corii~ • 5 (May 1_ (broctIn erdted
c.IIuW s.wee GI_).

~I==J!.==:=S::==:.;30.

--•••• _ far LoI1I'.,.. (QI'r'M. oIJm 1.1) (IIIIIng 01 mOild,~J'~ plans),
Subicribn wIlDae- ct-..:t far Ibid.

%1~ e«a, a eou far ..... (cwNIt. 01 JiIn. 1."",(tJft:»chure
.Ad CeIItI/fIr eo.~. Par *CGD -.x:1..II eaat QI.-d .-ch Mel NeCW. .. reaches
KQMQ'. _10 MWI, -TRSH carnr:tI to theI" hoIIne, and *PUKA CM be UIId to r-.ut paIhoNts.

............. for " 0 ,._••••••' _.d._, away
1tIIIr Idglt In nWdng lOng "' ca 1JI> .., ~ d hfIIM.CS overall
..-ge. HoI & Coy, _ One ffJf CraIg McCaw's NatJoNJ CtMIuIM Netwottc, Bus. WIIK, OCt. 22. 1990. at
108.
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service with the regulatory freedom to do so do not charge their customers for handoffs.
The biDing is simply for an on-going ·10CIt· call, and agreements between cellular
operators generaly provide that al/ the revenue wltl go to the operator through which the
cail was initi8lly connected.

ImoltlTw'tWicF. While cetlular provtdlnl MY, uniformly recognized the advantage
of subsidizing or giving~ ancillary intormalon or long distance services to customers,
they have of course worked simuttaneously to minimize the costs incurred in doing so.
Many cellutar concerns apparently subIcribI to eut-r_1ong diaWa eeMces offered to
large business concerns. Among MQCIW'I...~ objectives, for example,
are to -[0]."" Iang-dIItance economtrell,- to -[m].IintUl() [its) long distance intra/
interLATA revenue ".It8ge,. Md to -[e)sllbllh network,aystemI * * :J.to) [s)upport
rNIjor mulHnMcet .-,d~~ wIh a 'nlliaNI network. Some pro
viders of ceIuIIr seMce avoid (or at .. **.) ..... etwgea by bypMIi'Ig the
18rd118 swttehed rIIIIWOrk and arrtII'1gV1g for direct connection ~"18" mobile switches
.,a i IIlIr8JllChMgI caTIers.3D Some a.l_ compIniee have inst8IIed their 0'M'l long
distance faciIitIeI on high-trsIftc rouees.31 p,... reports in late 1QIO, Indkl••d that British
Teleeem was COI_lng entering the U.S. long distance telecornrnuniallion m.-ket in
a venture with Mccaw, a company in wnich BT.-..cty hOlds a 20 percent stake.32

To our knowtldgll, no ceIIuIIr corT1J*tY with the ....~ to do otherwise
Offers ills CUltonww .... GpIIan of ~c.abing to a pllferred long dist8nce carrier
TMLE 3.1. nu, for .."pe, in _ 1_ C'M*I COl...,.... to~ ttIe $t:ri"It netwoli<
tor .. Its lOng cIItInce n••ds, inclutlng its aIIuIIr telephone opee....,..31 In December
1B), C8fIUtIr Inc. Ii"" a simler CUItl8Ct to 0btai1 SprInrI~ ",... Netw()(1(
servtce; C.... ,nc.'. ·1UbIcriberI1n nine midM••m ..w..-..rn ...n connected
excUNety to the SprInt nelWOrk when they ct. 1+ cellI.34 A rtpart on 8uaJnfItJa Wire
c:MIcrtbIe thia .,.,.It • -part of a growtno trend to~~. networkS W'tt'

long distance networka." A McCaw... brod1ure tor Denver notifies subscribers tNt

~e-, "M coe•••'RONI. INC., MDC.wII Gau RC) VM.L8 N (CU*It. ci JIn. 198',

3Qs., "Q., 011•••£1_ DM,v, ... 27. 1•• at 5 (US W~. CII....~. New'l8C1or

~ IndATaTConwnunicIIIonIIMOUI1C8d "FIt dlrect-ccJl'i18dand bling agrMm8f1l~ ...
CIIuIar c:om, .XV -long~a CMter).

311gnan. C>IaIIIr",1I /tagIJnifiQ Some Momenam. INVESTOR'S OM,v. Dec. 20, 1910, at 1 rAJ~
~ tNy t-. lit up rwAay stations m.t~ rellince on convenIianIII tIIIphof_ .......
to handle Iongod CIIa.,.

32s1;McCaw frx us~? FINTECH MolLE COIMJNCATION8, Oc:t 25, 1_.

33US Sprint~ S/gtrIfIcet MuItJ.year...",.. with c.nteJ Net, Bull..WM, Maya.' 

34US Spri~ Upgtadea *'*"* for c.RuIar Inc., BUSINESS WIRE, Dec. 13. 1980.

·'bId.
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its ·system works with technologies devek)ped by AT&T, the peopkt who pioneered
cetlular.u38 An ad for McCaw's affiliate in New York also promises use of -AT&T fiber
optic service." And, atthough GTE itIIIf is IUDject to equal aceeas requirements on
its landline networ1<, that 'requirement has not been~ to its celutar operation.
GTE Mobilnet, the second largest cetlular provider in the country, thus operates just like
McCaw, the largest. When they diaJ 1+, GTE's oetIul.. customers have their long
distance calls connected on a network of GTE's chotce.3I

TtdIIe 1.1. LDIII nt.'l... s.rw. OIs«l bv VadaUI CtIUIr

PthiQLang MllhadIO
e.m. Aac•• OIW.......

- CIIUIr Inc. A1'aT '0. II'Id cadII

GIl MabIr-. fnc. ATltT 'O·.s UUI .....

ConIII CIIuIIr. Ina. AlaT '0. ltd •••• oodII

CIMII CtIWIr eo. ..
=-_.,1.... Inc. ATaT ·0· ... CCICIeI

y, CtIl.W IfIc. ATlT ·O·_IaG.S............. ATaT 00· Md .... codII

Mlul... c...r Ifl. AT '0· • .,1......
Hanilllh CtIJIIr 't!!!I!!!!. ATIT

e-TlC·MGbIe.... AftT '0. and .CII' CGCIII

eon.:. CtItMr cap. . ATIT

c...-Inc. Sprtnt

SouaI: T........_,. will COI'fIPMY............. (Feb. 1.1): US-........
.-.............;...... c:.._Ii.II'"DU--'''e, 1. OSsp,tltt.Jpgrades
N1fMitIIt "" "......-. ...11 WM. Dec. 13, 1•.

~ One SIIIIIrochIn &CcMrage MIIp tot' Colorado (currn u 01 Jan. '.1).

37u.a One~ 47ST. PHoTo 175 (1910).

-see. e.g.• c.tiIr0.. Of..Trild (GTE) SIIeIBrodIunt aCcMrage MIp far G...lIboro. NC (current
• 01 Jan. 1981) (nodng hi 1+ cIIII IN~ through AT&T and bled dirdy by GTE).
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Without ex~n, SO far as we have btIIn able to asce~n, cellular companies
have likewise u$8d micr0W8Y8 Iinks,38 lee....__, or hiGh-VOlume services (like AT&rs
MegJCOm40 or Mel's Prism) to provide intnyStItn AMS Within the "Sw-sYst8mS· they
are eabfisrring.'" Customers are billed It __... to orbetow landlne retail rates
estabfi~ by AT&T. ceHuiar providers offer ..'IllY informadon services (voice mail,
traftic reports, and so on) in muoh the.."._, *1G ckldiClted servers with no attempt
to o1Per equal access to outside inform8lion~ at the cellular swttch.

'Nhy have IWCh~ been ....,10 consiIWItIy.by ~"compenies,
both I8rge and IINII?~-.......C*nI.tMI)•. WIIti,~handoff,
torexampte, ~....,..".,......,. ••~.ButthelM~

aside, another f8ctor is simpfy fairness to Cd....... A...... caler gftI eteIr advance
notice from dialing the code that he is pIEing • "long dtstance· caJl; a mobile caller could
(so to speak) in.~*"1 +"17f .... tIjWtg. boating, or walking across some
invisible line half~ through a caJl. The limpl.M, most Slllilfaetory solution aU around
is for ceIu.~ to buy IowoooIt dIIdIl , I d far~ intersystem
hendofr, and covtr thIi' COltS wIh 1M, ....... U alii' time _ ~

hltt.·.ado.. ".' ~.'" ..p'...'r'OI••.... "...• Mh. .inIIIrmatiOn.'.' ' .....,".ad--.WIt.; .......•.. sFtc..."'."'... ~.>:.,I••..~fIIaon.,...... ernie--"pIy~.oI~.oI""fa"'_IOm8· . ~are
~.toPD*il1he IIMcIe .,... ....,.,....... .... . ~ dit8nce
~" thri ..~aconQmi.in bLtt'MItN..,.whOIe.""1lIhlr thin retail.
lronlcllly, many 011I_~ ..... _ prI It) PMS on me uvtngs to
conN'IWI~ by compete with In AHC ., tNt II not pem1Itted to compete
in stmll8r fdhlon.•

"The fact~ ho:.....,thIIt .... c.'-".""'" dorntfW1t tIrWtciII incentive
is to"ina••••'.... which wit "'Ilty ".., oIIlIIIL....... trIe' brc.sl-.t possible
8mI!f of ancI8ry~ at the Ictv.-t poee'- COlt. Md whata* IW1Q8 ofdedlcated

~ IIHC.- 2t ••••~••Id'non••••~1twy... rIP••• Ity ....,.. todlYllt
0I ...... 1Inka ttl .. • _11 'Y~.~

«»one..... '. .' hen d CCIIIOmIrI Who~:. '.000
tan d l'lIiMATA SNlAIfIN. L""-OlJ• ..,. CGMp tot WA7'$ . Bus. J.
- MLWllUCa .,e. '•• " ...

41,.. _ ..arltl:__"SIIamon 1raItwI,.....: ..". CQlIt 01 ...~ !fI,••'''''' d a
~ CII...PI ~ to the c*kMr IUbIcrtbeI • no prall to" CMtIr wtrW...
Men~, tIGt..-, CIIrIIrI have b8GW' to Pll'ChI.. 1ong dIIIance~In bulk, priced
It.dllocut.whIlta--..~ the ......" 8AI..oMCIN 1FICm..1Nc.. ceJ.l.lNfCCMMlMcATIONS
S8MC::2 1NDUS'rRY - fWiCIW (JYy 22. '••

42s., •.g., ""-d ...DUItI Corp. for. WMw to Mt:M BII8auIh MobIlIty I~ to P'cwIdI.CIlIuIIr
Mable TIIIphanI SlMDlAar.- LATA 8cuIdIriIIln the _ d fIbIcIi .. -"0, Unltld _ v, WI'"
EIec. Co.. No. 82~1'JQI_ 15. 1. (The non,RHC , .. nat"-~ cdftpIIIIon
to ~ ~iI.I •• I ''''sbr · tothe
[RHC '., ee.rv- toll ctwgII among wIIt*t ..~ ..."..,.
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servi~ a ceUuiIr .QP4IRltQr may suppty cirdy, its customers win auo .enjO¥. access to
the full array QI~ infofmatiOn W1d IOrIg~ tee .w:es, inclUding 976 and 900
seMcls.. trInSIictionaI services, d. b_l, end ottMW on-line s«vic:es of every
description. Virtullly III ceIIu* switcMI now interconnect to the lan(lrlne network as
full-ftedged end 0fftctI. Whatever owned or t••1d fadfities a 90fTtpany like McCaw or
centet may utiliZe fQr oornpteting 1+ IonI dMMce C811s, a cethJlars~ can still
readily 8CjC8SS a~ long~ c.M Iy dialing 1o-XXX+.43 The same is true
for information services. Equal ace... is in efIIct .-ound theI~ switches, and
mobile switcNs.i~an a tutt btIII with the I8ndIine nIlWork. For
.. prIICIIcII P"'·'.' •.1-~ 1I\Io ~ ac:eej. to a full ...-v. of infor-
mation InClIong dl....,1IMcM wNII. ,. not the mabie provIdIt is subjIct to equal
aa)ea~ • the c.IIuIer S\"Atch.

comp...............

It is, a _ •••'1a .,.. at ....~ U. It GftonII regutatory
~ Ind F••b**" fOrM, •~ subjICt ...~ r-.ot-retum
~ ~. ..,. .nomic to 11d ItS "......~ inID adI8C8nt

.•nd ·.rc ·manapcIy .t'fOIIs outIk:Ie II~: But it is
8CIt¥'*t " ire eeonomic 1heoty ~. if ...Ildy. .. .•. .. i""" are to
t8.11in 8fIIcIInt. Md~ mu.t r""" Ntd.PlCkllQlind bundle
fMlrVk* wtIh CCNI..' _lAy. It would not be~ to ,.,..... that cars
bliIlQId.~..-~.or tires: sud"l a requirenw1t would'Simply promote
ineflft:.iency and inconvenience.

CompIIIIon I,"""" ~ r*io setYaS, nt In the.provtIion of 8nCillary..w:.~ 'ptO*:l'" faW !W'n8I(MI, by ·WII··.~ and
IOngItnIngFOOpoIIl by b8* ,..,..•.~. PIrIt, trIe Cbn1mi••,on allocates
spectn.m tocomp••PfOVider'I of radio ....... W'd~1tI••~~ion
with the 81dIIIIe -='*'II. This in itseff g~.".. IqY8I -e••• to ..at. providers
of ....clilry -w. IWt InIIrconnIct dir..- ... N,......... 8II5Ond. the
FCC.. nDIt.. GDftIIIftIl.,Oi1I impose no ,"_ r..... on the~ of radiO
-w.; this JlmJrM•• fIfY incInttve to ~age mnet FJO'* into ~markets
Third, ....... no r•••'•••. N ....,. '" orf1llllD llIhI9II"litln. highty
CCM1'IP1••...FauIIJI.~· ...,......NQri....~cfVllul;..clear
econonic ~"""'1arII providers is to~ tr4 pnce of InCIay en comperative1y
ch·lP)eqI langc:lltancecircuitsandrlormaon.....to~maximL;m
u.... et .

By '.. :1••__I requir.",.,...~ lie""" bOttItnIck and Ir~:
the middle of the highly competitive maM<et for radio ....., the decree court has

~_ TIIII•• GIL lilY, far II to~......... to use an
..1"...lanIlll3l7......~ ..., thediu codlt d rUIbIr. (*My) waUdfrom ar,
tllephone.·~ lltillhoneCo.~One SlII8I 8rochura for New York.
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placed definite limits on im~rtant aspects of competition between RHC affiliates and other
providers of radio services. 404 Other providers are free to assemb'e attractive packages
of services, and atmost all do so very aggressively. If bundling of this kind were contrary
to consumer interests, one would expect a wt"dIsaIe ftight of customers from other pro
viders to the more strictly regulated RHC afftlie&eS. No such flight has occurred. And
judging from their advertising pitches, independent providers of radio services have con
cluded from their market research that some degree of bundling of these services is in
fact very attractive to many consumers.

It is impollible to quantify the 8I'1ticornpIIIt impm from the double layering of
equal access requiremet its on RHC providIrIlione. T'hent is reason to suppose. how-
ever, that it is f*Y 1ignHIc8nt. In their brodu'eI, prcMders of ceIuI.- service not
subject to tt-. requirements piece greIIt on their expended '1oaII- calling
areas, and their dIIcounted or free long diIWa.w»s. Unieu these providIrI oem
pIeteIy misunderlelnd their customers end nwkeII, tt-. highty touted 8IpeCtI ofcellular
service must be cornpeItltvety important. To'" same extent. the decree restrictions on
the provision of ancillary services by RHC radio affiliates are directly anticompetitive.

44rhe FCC. IPt ccu& to ,..... MIf ...... ,...... at IndIId to aoIfIt thIIt LATA
bcutd.... ,.."" fli. _ a•• to 1M CcIInIIJ'_' m'n'an d~ 1M pubic InterestIn"daYII~ d ..w.. see, e.g., In,. Jf.,1I=-:.n d NIw YOItc SM8A LId.~. 58
.......... 2d " , F) .. _ (.... 20. 1_ rwe ..,.no" M to whIIIw 1M ....1IIDn d these
ttne .,......MIft ..11••• wtIaIe II In ocn........WJat"'.WIMr;'"d••rrrillMion
illift to 1Me..-- 01 Ju"m. and DI*Ict Ccut 0.. oancern II nat will ......d 1M MFJ bur
.....wlhpubllcll_OCI.-......c...'. ThII_.....~~InFCCopiliana.See
IIItIo In ,.~ d III AIIIndc MobIle SyIrems d PNIIdIIphIa, Inc.. 81 Rad. Reg. 2d " & F) 141. 143
(Sept. 2e, 1•.
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4. OUTLOOK

COm~tItIon in the provision of mobile MMoes has proved considerably more
robust than many hed predicted. In 1987, • the FCC prepared to atloCate two new
frequency pairs for PIIJinQ (pne 01 -=t1 "., .. wit", one for nOn-wireHnes),l it
raised the q~ '\1liIouId the public it,. It bitter be ser.ed by not mlking any
aseignrnent of theIe fraquencies to ...~ Not sUrprisingly. many non
wntine C*TIers 8IWV4.ed '* q~'" in the afIIrNIlIYe. 8"gUingthilt if aBowed to
partIciJ:)8le in the PIIti"G ",.n<et, the ......... nwlipuIlIe the rat8S and terms of
interconnection to stili competition.3 The FCC rejected thole wgumentl. however, and
conduded that wI'tIIN~~·be JII., III d PIIDilO IpecIrtIft IIeng with others. 4

ThenOn·~ iMtldl".1y retLme8to" ComrrtI.IDn, CGAtIndInq..~ of
speclrumto ...,.~ would ·eImil-O * * * ...~N nwtcet d one-way
pegIng services * * * by gr:antilig A.T.&T. the~ to~ [1heJ market.·~

SIt•..,.~..",. tar fl._r .-vicI8I. same QPI:D1tIItl of wiretine
pat1IcIpI1Ir)n re,all a_ ~th8t ............" offer c::eIuW ..w:es would
..... a fatIlI effect on competition," teed to -domination- of the market by AT&T,7
-prove in effect to be • gI'8r1t to the Bel SyIeIm of monopoly pov_ t:NfW 1he l.Ib8n radio
telephone market,· and -C8US8 irnMll"libll irpy to the~. ceIIU8r nwketplace
and to the public ii-...r and -raise~ bMiers to entry." 0tIws argued 
somewhat at cross purposes - that, in IigRt of the telephone compenies' investment and

1Ame1~ 01 ...21 at QInr'l,IIn'1 _ WIltAu. to" 150.~1. Uc/I IMd to AlIocare
Pr'llnety UnIIIIIgI" to the DorMIIIc Pub. Land Mable A.-o Serv. by~ d Cetw'1
dthe BInd EdQII, 9 F.C.c.2d _ (1987).

2/d. It 884.

S~d eaS.IS'II,......r_IAII_*,"'1O"1.Mc/''''IO''''''
Ptl'''''''' u.r::: , _"'I 11'( Pull·....MIMt RIdID s.v. bV"l ".. 01 CIftarl
01 .. ....fl.: l' it~Cifi"t.'1'Mr. &WI ...., *'led, 14 F.C.C.2d _ (1•. .trd SL.()
nom., Ado CoIp. Y. 1Ia:, _ F.2d _ .. Or. ,,,,.

4/d•• 8488 ..

5,4 F.C.e.at ..

eAn tnqWy U. • linda _ 145 Wiz &8~ MHz for CtIUIr Comnu1IcIIIanI Sys ~

F.C.C.2d" !17 (1_) ta P8aIc~ Co.).

7An tnqWy I."u. 14& MHz &8~ MHz for c....~ Sya d&

F.C.C.2d 58. 74 (1982).

~~ Co. Y. ffCC. _ F.2d &'JO. _ (D.C. car. 11Nt (foaInC*I 0I11IIId).

8App11cat1on 01 N8 York SMSA Ltd. P8rtner1h1p, FCC FIe No. 27014-Cl-L-84. slip ap." 2. 4 (J~ '1
1984).
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incentives, they would not ''vigorously pursueM mobile advances,'0 that they would "have
the incentive to limit the uses for cetlular systems to those that impinge least on their
established investment and to control eJCchange ICC8SS for the same reason, ,,11 that they
wouJd "hinder ceM&.d8r dMopment,,,12 and that !tWjwould not "truly compete" in the
mobile market, for ,... of twming,their wireIne teIIphone service. t3 Some a"QUed that
"local exchange tltephone~ wiN hINe tr. pdt8ntiaI to foreStaU other competitors
by using predatory pricing tactics at mi8Il1o<JJllig the shared costs of cellular and
conventional wiretine ..w.,.14 while oItiIIl~ that wireline par1iciJ*iOn would
cause ·Price$ [tol be f1'18int8ined at IttMci8Iy hign fIveIs: fl

The cJecNe cpMt ..~hi'" lin.. 1fg.mIntS. SirQ 1_ the court
tw .;,.mad f'NeI IiIlIly w__ tar G..... n·~..w:.. S.... these
WIIMI g wwePl tI~COh~~,·and
of·.-IouIIy~d)~,.f.d .~..... ',..". th8t would prove ·immedi-
ate, dnct and irre'tW'lible.·' Compelltors CCXTtJ:I~ned• RHC d._ would immi
nently ·1ChitM .,........~Ind'"~lIve .....:'. 'They
antIcip8ted that.~ woutd be serIouety irnpIIred._t' ".. wwe predelions of

fCJel.,.c.c.2d .11 .......,. of MIIcom).

f'. F.C.C.2d lit 531 (,*"",•• ar sau..n lIIacIIc Cornrnun6catIan Co.).

tlld. • 550 (commenla of DOJ).

1;g F.C.C.2d lit fS7 (CU'I'." of T...., I............~).

f4. F.C.C.2d lit •.

11~of NIw yafk SIIIA lid. PIrtIWIhip. lIip cp. , 4. ThI"'~ nIIIIft ar .... ofu-can"" II perhIIpe malt .. '•• n1y Id by IN ewcnnea of the whit.' .......1', In c:f!IfMtd1
~..r 0••,., flOC _.If '"""'10 JIftWIdI
....... ..,' .-•••_ tt.tIiIiY : wauId·be
eM. I'" ........'. J.lt_ __,_~.; IO_h ofdalln.·
• F.C.C.2d. 518. No ........ II ar.....~WOI*f bIrIIlIItfrom thllcwMr COlt and
~ .... proAdId by -.- syIIImI.

''M.o MabII'a II......... In 0ppaIIItan to Motion and Propoeed OtdIrfor.w-. oI81c11an 11(0)
of the~ 01 fInII JudgnwIt at 21-22. United States v. Western EJec. co., No. 82~192 (O.O.C. Oct
15, 1818);

'7 flam ....., Wilt••~IFI. ...... on bIhII 01 0IIuIIr TIl....Co.: FartM &IW'dINn
an d ArnMcM CIIWIr ~t__ Corp., Long Brench CeIuIIIr Telephone Co.. and NtM erur.Mck
CeIUIIr tll.P"'aIe Co.; .............. & WIIIh an .....of""" CebIr Co. to NIncy C. Garrison,
COJ at 3 (June 25, 1_). '

. ''cornm.naa ofc.w.TII.II'"Co. .12, United S1atII v. WI..,.,e.:. Co., No. 82.()192 (O.O.C. Mar.
15, 19815).

"Id. at 18.
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"a devastating impact on marketing competition * * *.,,20 Similar objections were even
directed against extra-territorial local services by RHC affiliates.21

None of tne. ·prophecies has been rellZed. The FCC's competitive policies for
paging have indeed proved so succr.AfU1 that in 1984 the Commission knocked down
its thirty-year-old ~sing "fence- for IoeaJ pe;ing services. The Commission recognized
that its policy of spIlti IQ licenses between t8Ico dIIIates and others - originally designed
to give the others a IghIiIIg ctwtce - had 0UIIiWld its ~Sffutnesa, and now operated only
to give t8kx) afftli.'.. a shettered adM'....22 While the fence remains in piece for
cetlutar S8NiCe1, ,..,. competitIOn h. d8ItIy~ here too. Some non-wireline
carriers started at •~ bec8I_ of the Jicensir'1g headstart enjoyed by
wiretines.23 The non-willtines hWt, f'tOf*I ,••S,~ narrowed the initiat 100
percent gep in ,."......... The _,.It 011_ operator in the nation, by..qwite a large
nwgin, is McCaw. GTE/Contef ranks secend. "He IfIIttes have proved to be nothing
worse than vigorous ccmpetitors in a highty corrfpetitIve and rapidly growi1g market.

2DConInwa d .. *u1*4cn/llltin1Ont c,u.....T~ Co. onR~ d ......... Mabie
SyDmI far~ allIaIlIn 11(0) of the Madllcation of Final Judgment at 8, unted StItM v. Western
EIec. Co.. No.~1. CD.D.C. Jan. 15, 1988).

21 For eaunpIe: "MIIro Mable submits that there exists a subltantill poellbllty that NewVector's
P1apaeed entry Ineo OlIgo 10CIl .... nwtr«. 0UlIIde aI II NgIan. WOUld impede the
......... d can , ~ __ tll""- ~ Md In .... loIII .change
" ...... a, .......• _I.•~ to Motlonfor Authou PurIuant to MoIIIIIcaIiDn 01 PInIl Judgment to
A&*I•• t••N..C.....1IaIIIonI, Inc. to Own .., QonI. I CeUIr Aldio~ In san Diego.
Ciltl".12. UnIIII_v. W....m... Co.. No ••'.(D.D.C. DIe. ~1, 1.); MttroMobie CTS.
Inc.'. eonwn...ln O~DI"lnto"'" Mdp~Ottter for a WaNw of the MFJ at 10, United States
v.~ EIIc. Co., No. 12-G1S12 (D.D.C. Mar. 20. , 9IlS)

~ of the s.p.-.F~Allocation Sln.JCt\Jre in the Pub. Land Moble serv., 99 F.C.C.2d
311 (1984). 14 the CormiIIion explained:

The UlbIlIhId to~ Ind __~~~
the carrtIrL Today, the nQI' CII'tIerI ...... pI~,
plo.llIIg_~ wtth the ww camera, and artJIIciIl ,...
.. no IangIr ,..u.ry. I........ tf'te tee d the fence rnIY haW the
.... oI.-11k1ing the growth of non·"'."" eatrier1, th.. -'-ng the
COl on winIIlne c:amers. In I robust, COITIf'AIItMt nwkIt,
AlglIIIIary~ should be m.ntmaI Of nonexistn.

/d. at 317 (foatncD "'1 Itt...... on IimIIr I'8MCIftirlg. the FCC twI two~ .... r"'-d to apply
the dUll~ IChInw to wide.,. MMces. Amendment of P8ItS 2 & 22 of the Comm'IIlCA's Rules
to AIloc*e Spectrum 1n.......1 MHR· e.nd & to EatabMlft Other A..... P'CJIcIeI &ProcedInI for One·
Way PagIng StatIonI·in the DomeIIic Pub. Land MobiIt AIIdto s.v., • F.C.C.2d 1337, 1344-1345 (1982)
(the eregtMtory COl..... [of dLIM 1Icertsmg] Is no longer necessatY for achI8YIng our [compdYtJ goals')

230rhe FCC's reuIe patk:Jee went speclficaJly designed to offset this advantage. 8f5 F.C.C.2d at 511

--- I
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All projections indicate that rapid growth will continue to characterize the market
for mobile services. Urban sprawt stedy ••••• the dilt8nce covered by daily com·
muters. The 8Y8I'IQ8 commute today is.."..... lObe about 10 to 1! rrnles, but many
commuters travel much I.-get' diSWlCea.24 n. volume of businell travel atso rises
yeer by year. Between 1985 and 1980,~ ..... incte8l8d 48 percent.· Today,
over thirty miHion AI'nIric:*'1s go on (NW 110 m••i buIin••• trips wery yfItr.2I And of
the more then 8DO CQCI"""s idee IIIIed by fie U.S. C8nIuI Bu,..,., 1:1) - totaling
about eo mllon PIOI* - mavi~ ... Mind tI d8IV tIWII that weuId mike mobile
communielltions d••I.....B Ther8 • ..,. ofu,~ cfInw1d to
begin with. The -1PPIr of rei "1 molli• ..w. is liklly to cre8 still
moredlr'lwld. Taliatlill'lJluni:atiof'II~ &dIce~"'IXAl" ottwI,~ new com·
I'1'U1IIII of 'II..... bV aILt'Ig new to _ •• Aa Cont.eI natteI'in itS 1. annuaJ
report, -[m)net prqIcl1ans ir.dic818 thIt .. Gill dlr I••"'....... industry wiD continue to
~. a high level of growth well into the next century."

A compailon wiIh the experience of other countries buttr••• the conclusion that
there is still much room for growth. Long known • the malt mabie IGCiMy in the wortd,
the United St8t8I ".,.,.,.,.1••• Iega bet*d ...... aIhw ...... in ilia UN of~
srJicII, anc:t~ ... more In Its ... of a.lutIr..w.. T.... 4.1, 4.2. To
what extent1Ns I8g may be due to different regulltDty and InIttrust poHcIee In the United
States and abro8d C81'it"1Ot be ascertained.

NonlIIt.t••, d_1d for mobil ..... In 1M lJnIIId Sf.- wi oontilUe to
..-nd ftlPIdY, a.m wlblL.A•• to mMt.. gn:M.Wtg d.lMnd. The
geriuI of c .-.y II thIt • .,••'• ..,........-., be ~

IndlIIh_ by~ ..... d~ The from INlIog to ' systems
is 11IIO .eIy to 1ncI1'1'• ...,...~ by • '••1i of « more in the short term,
and much more in the longer term. McCaw,.. *-dy set Ja'1uary 1992 as its target
date to begin its tr8nIIIicn to digitaJ.a

24y....o..c.. ••. ""UpI. WMI-..raNPoIT..... t••~ ,.........11, R..-rcher Calls
GM sunce a .... UNnD '-1N1"t. .. 20. ,•.

as,rrlMf, • .., .,... ,., naw.ra. fcIiIr\M, No¥. 5. 1910... 1••

~ ...... n.w HIlI All-T1me HIgh. 3fS ",-.. AmMt:MI r_ ..... on the Road.
BcMIIS8 WN, JM. e. ,-'

27Wood. 1hefw'. No CHcNIO r 18, 1.... 20.

-cam... , Fbi .n '4 (1 ,.... o.IIII PI$Cted tNW 20 man celeJar
~ by ,... eon.. ,.ANtuL RIiIIaM 13 (1.). .

~w OBI " ". COMI!lJNICATIONI, INC•• ce II UA COMI!lJNICATIONS: A VISION OF r.- FUTUAI 6 (Oct.
20. ,.).
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Table 4.1. R8d1o P

Country PenlRtlon (")

~ 1.~

BeIgUn 1.02
Demwk .89
Finland .80
Fr8nCe .42
Germany .34
Hong Kong 12.00·
Ic.Iand .47
I~ .18·
,~ .14
JapM 3.74
LJ.-rnbourg .S
~ 1.•
NorMy 1.a
~ .~

SIngIpcn 10.00·
~ .10
SWt:kn '.44
SdltJ1ll. .55
U,. ...grIlm '.18
u.- 3.72..... ..rs CoIMaIlcllfall QMt to EuropeM~ to Mobile
~. FwTICH~ CO"IIiIOA--' Jan. 31. 1111; Roscoe a Wyta,
&Mwy'" SIJaJg GnMfh In I'ag/ItQ "'*-Y, T&.OCATOR, JtN 1••• 14
(_'... U ...... U.s. .............."~ .. Ind CI 1810); CeIIuMt
!'hoi. Ci« Even StMJIer In the ""'tg ..,.. Mwket, FINT~ MoaE
COiMllCA11ONI. SIpt 27, 1. eM 01~ 1•• tMN Mnt 4.83 maw.
~ In JIpan); 1fIIIIid 0.""'" In HOIIf1 Kong', Telecom-
trUIlIc '11'- .~ c..w..-.r.,e. e. ,. ("'.i6g tMt
,.... '.. ~ HoN-"; WIL CbIIp',•• Jt* VMan
. ... . TWlaam, .... NGw.a1. 1-.
•
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Table ".2. Celluar Tetephone Sublcrib8rs by Country, 1990.

Country Launch Penetration (%)

Australia 12/88 1.38·
Austria 11/84 .95
Belgium 4/87 .45·
Denmark 1/82 2.90
Faroe IUndl 1/81 2.45
F1l'11ar1d 3/82 4.55
France 11/86 .51
GemwtV 9/86 .35
Hong Kong 1. 1.912*
1c*1d 7/_ 2.00
II'8IInd 12/. .62
ItIIty 9/. .38
J8pIn 1979 .53
~ 1/_ .51
N8WZt...~ 8/87 1.44-
~ 11/81 4.84
SingIIpoN 8/_ 1.87*S. 6/12 , .27
S'MCMn 10/81 5••
SwIIZertIIId 9/87 1.•
UnIted ICII9b'n 1/85 1.•
UnIted .... 1. 2.11

8oII'cII: ....~ GcMlII to f,...."~ to MobIle
~"., fII«Dt ..... CClI-..cAT1QNI, ... 31, 1111; c:nA. o-.TA SUINIv
rJol108t OK•••, 1••• 1 (1.) (5.21 n-.. .............. In .. U.s.);
CfJIIuIfJr ",.. CIIt Even .sm.IIr In ,. ......IQ ___...... FtNTICH
Meal OOC••DJICJNI. 8IpL %7, ,._ at -.. 1., ..........000
CIIIjw ••_1'. In JItpM); EMa. WClIltLD 0.,,__ MtJI.. '.1•• 143-146.
UIII ('*,....

-

~. The CIcwt"., TIfIIt AIIIWWI 8ack; A Two-My SysMm WJJI SoW the I'robIem of Mis:J1ft9
""1-0-, r.. INDlP8Cl811'. Nov. 5. 1980•• 16.
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services.31 As of March 1991, the Commissk)n I1ed aiso issued 45 experimentaJ licenses
to test -personat communications networks· (-PCN$-) and other personaf phone technolo
gies and services. PeNs serve ·microcells· on microwave frequenCies with very small,
low power, digital transmitter-receivers to provide mobile service over small areas -- an
office building or neighborhood.32 MiIccm, for example, will construct PCN networks
in Houston, Texas R Orlando, AoridI.33 The syItem will have handoff cepabilities,
and will of course connect to the switct1eci tel.phone network.34 McCaw is involved in
the deVelopment of PI'IQ18I cornmuntollicns nevoncs in 0rtInd0,· and in April 1991,
the company acquirId exclusive rightl to • rww PCN~ in ftve west COIIt areas.35

1nter8xch8ngeC*'.... IUCh.WTelT.I.communic..OMCotp.,....aIsobllgundevelop
ingexpeHment81 PCN syItImS as -. pow'" •••~ to tnIdtionIIt t8IIphoneterVice."
LJ'TfJI's CU$tCITIIrI wi be .. to .dndtt ICC••••1ong4.... .w» via c!ICJbI radio
waves,· thus bypl..lng the loaM teIoo.'II One inci*Y an8IyIt predicIs continuing
allocation of spectrum for personal communications and noIIII that as a result, ·[a]dded

31FCC 1IaIn... In MHz WfIt WIll. WIY uses.
MOIl ......~ ".• .., W 1M~ .ang PCllltJlly tNt two way digital.
d.-~ If!Id CGiA"...y~ willner In the "., future: s. 47 C.F.R.
f 22.501(b); ~Maclll.n 01 FrequenciIIlnthe~ Pub. Land Mable Serv. for Paging & Other
$eNs., 4 FCC Reo 1578, 1510 (Feb. 15, 1.).

32_ e.,., T&a':IC II....,..". RePORTS."'. 25.1111, at 43; AnwIdmn 01 the ComrniIID1's RtJes
to ftalbHIh Nwt,_..CamrruIIcIIIkn SeMcIa, I FCC Reoa.. 3811, (J&N"1.; 1xper'.metUl
Actkn, FCC'" No. _ (JIrL 24, 1.1) (1. FCC L1X11418); 1!lq)It1t,.... ActIanI, FCC Rep. No. 255
(Jan. 24, 1.1) (1. fICC LIXII 418J: Fa; ........ (New. 2. 1. (1. FCC LIXIS S956)
ExpIrirnwIIII AcIII-. ,. No. 82 (AuII. " 1. (1. FCC LEXI8 4171). The FCC ... Slated I.

i to ·flJraIIIIr ~ IIIIe .."'1_ ItnOU'f
d.-n.mto dJu.J d A _ ·andhu
til ..... em••" ' 'tI =!1:Wfir PcIIIcy.••1' Order
ArI-..,..,:oI ' rt to --,t ItFlll" Camnutk:IdoN No. 9O-JI.
(Oct. 25, 1111) • I; _ AIM..... " 1M ee.w'II'an'..... to EIt8IJM New PtrIOnIt
~ ..... SfllC:fba-. (Jin 14,1.).

.,.... "..,suA ••' ~ ... ro-. FCC Rep. No. QN.a7 _ 10. 1<JQ1)I

(1.~~... • propoIId to aIIr -voa and dIIa ...... on • nIlWOI'k d pottatM
wlnII_, '11."'_ .11ICtId through t-.""""'..-vtng 'rnk:rocIIl,' le., a eel as smlIII as ax> .
ind......• 1lL.·1.

Mid. lit ·1--"

-McQlwAlw.- """,., Tilt"''''''''''''~ s.we.1n Odando..s... PO

NIMIWN, -. 27. 1".
-McCaw CeIIuIer~ Purr:ttaa. RightJJ to At;c""'UII, Bu8lNESS WIN, Afw. 17, 1981

~UTe/ to T. WI ..... IJICN..... '"- "",.,~ Nefwottc, FlIER 0Pnc News, .10. ,. "
2: LlTe/T~. AwtItrJ«J FCC Lk»nae to Teat FIrst",.. d 1twoIutIonety I'CN SeMc•. ~
NI!WIWR, Aug. 22, 1••


